COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENVIRONMENTAT, AFFAIRS
DEPARTMENT OF ENVIRONMENTAL PROTECTION
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ONE WINTER STREET, BOSTON MA 02108 (617) 292-5500

- .-+ Commissioner

" TRUDY COXE
Governor - : : A» ; : 3 ‘Secretary
: ﬁf%%?efnﬁ? CELLUQCI o : _ oo = ; GCTQ 91996 .’ DAVID B. STRUHS

Massachusetts Highway Department
c/o Lisa A. Rhodes

.10 Park Plaza, Room 260

" Boston, MA 02116=394:

RE: Waterways Licens. Application No. W96-5076, License No. 6006
Nantucket Sound =nd Sengekontacket Pond
. Towns of Edgartown and Oak Bluffs, Dukes County

Dear Ms. Rhodés{ <

The - Department of »anifonmentalf”Erotection‘ has aoproved the enclosed

referenced license athorizing you to perform certe .. activities pursaant.
B &L Chapter 91 znd regulations 310 CMR 9.00. =

'~ Any unauthorized supstantial change in use or substan?}ggiﬁggggqtural
alteration of any structure or f£ill authorized by this license shall render
at veid. o ~ : ‘

Furthermore, this license must be recorded at the_referenced”wRegispry;qf
‘Deeds within 60 days from the date of issuance. Work or change in  use
authorized by this !. cense shall not commence until said license and plans
are recorded and tl.: Department has received written notification of the
date, book, and pag= number Oof record. Please complete and return the
enclosed Notificatic.. Form to this office. You are also required to notify
the Department in wr:iting of the date.the authorized work or change in use
ic completecat ST Shuee o : : ;

Sincerely}

A. 2&4péon'-
" Program Chief
. Waterways Regulatior. Program

JAS/JRM/Frm

cc: DEP, Region IV, WetlZmds. File Nos. 053-0282/020-0623
Office of Coastal Zone Marmagement Ww/enc.
- MEPR Unit, EGQER No. 6386 '
Edgartown Harbormaster w/enc.
0ak Bluffs Harb-ormaster w/enc.
- Tom Maguire, MHD ' '

—




. John A Simpson, Progrem Chiek

© »Waterways Regulation. Program

-—-— Department of: Environmental Protection
1 Winter Street, 8th Floor
Boston, Massachusetts 02108

RE: Waterways Li~ense Application No. W96-5076, License No. 6006
Nantucket Soind and Sengekontacket Pond
Towns of Edgartown and Oak Bluffs, Dukes County

Dear Mr. Simpson:

This is te netif:: yeusthat the referenced license was recorded on
, book number , page number(s)

ARV e

‘”We will motd &5 your officc i ‘writing of the date the authorlzed
“work ‘or ‘change in use is completed’ e o =

gl
¥

LICENSE VOID
IF NOT RECORDED
WITHIN 60 DAYS

OF ISSUANCE
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‘6fJ:—bébstdh = in the Gounty off == Suffolk -- and Commonwealth
aforesaid, . has applied to the Department - of = Environmental

yQ Protection: for 'Ticense Eo - === construct and maintain three(3) -
- temporary adjustable timber groins;itquredge;gnd to perform.beach
nourishment —=~=v = oo ML BYT R e s e
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and ‘has submitted plans of the same; and whereas due notice of said
o _.z.%._applica,t;ion;:::meq nf the fimginﬂ nlace £ivad for o kr\:‘ri“

e e T D mnmnaees
has been given, as required by law, to the - Boards of Selectmen -
> “of Ehe Towns of - Edgartown and Oak Bluffs; :

.

NOW,anid'Department, having heard all’parties desiring to be
heard, . and having fully considered said . application, hereby,
subject to the approval of the Governor, authorizeées and licenses

the said R

————— Massachusstts Highway Department -----, subject to the
provisions of the ninety-first chapter of the -General Laws, .and of
211 laws which ae or may be in force applicable therete, Ee —=—=-~=
construct and maintain three(3) temporary adjustable timber groins, .
to dredge and to perform beach nourishment ----- '

in and over the waters of -- Nantucket Sound and Sengekontacket
Pond -- in the Towns of -- Edgartown and Oak Bluffs -- and in

accordance with the locations shown and details indicated on the
accompanying DEP License Plan No. 66806, (8 Sheets).
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The structures _authorized- hereby shall be limited to the follow1ng

use (s) : shorellnew*stablllzatlon~~for*wthe~¥protectlon of existing
structures. :

SPECIAL WATERWAYS LICENSE CONDITIONS

il Approx1mate1y 70 500 cubl 'of sedlment may be dredged from the
waters of Senge)contacket Pond J.n conformance with the accompanying
license plan ; ;

2 Dredglng shall be perform by hydraulic means to the depths: lndlcated
on Sheets 7 and 8 of the license plan

2. All dredged spoils shall be utilized as beach nourlshment on Sylvia
State Beach in crnformance with Sheets 8 theought 6 of kel license pian.

4. Malntenance ‘dredging and nourishment shall be preformed in accordance
. with the -"Monitowing and Maintenance Program". document prepared by the
7. Massachusetts Highway Department. dated- September:. 6, . 1996, or any
subsequent document approve by the Technical Advisory Committee. In any
case, this license shall expire ten (10) years fromn the date of issuance
for all maintenance dredging and/or beach nourishment activities.

”Please See pagest and

Duplicate of said plan, number 6006 is om file in ‘the office of said
Department, and original of said plan accompanies this License, and is
t~ he reaferred tn as a part hereof. : S



Shas : : _- STANDARD WATERWAYS LICENSE CONDITIONS

1. Acceptance of this Waterways License shall constitute an agreement by the Licensee to
conform with all terms and conditions stated herein. : -

2. .This License is granted upon the express condition that any and- all other applicable
authorizations necessitated due to the provisions hereof shall be secured by the Licensee
prior to the commencement of any activity or use authorized pursuant to this License.

3. Any change in usa or any substantial structural alteration of any structure or fill
authorized herein szull require the issuance by the Department of a new Waterways License

:iiin accordance with the provisions and procedures established in Chapter 91 of the
Massachusetts Genera® Laws. Any unauthorized substantial change in use or unauthorized
‘ gubstantial structural alteration of any structure or £ill authorized herein shall render
.this Waterways Licen:e void. : :

4. This Waterways License shall be revocable by the Department for noncompliance with the
terms and conditionz set forth herein. This license may be revoked after the Department
has given written n<wice of the alleged noncompliance to-the Licensee and those persons
who have filed a wr:.ten request for such notice with the Department and afforded them a
reasonable opportunity to correct said noncompliance. Failure to correct said
noncompliance after ~he issuance of a written notice by the Department shall render this
Waterways License vo:d and the Commonwealth may proceed to remove or cause removal of any
structure or f£ill authorized herein at the expense of the Licensee, its successors and
. assigns as an unauthwrized and unlawful structure and/or f£ill.

5. The structures aid/or £i1ll authorized herein shall be ma:ntained in good repair and
in accordance with tne terms and conditions stated herein and the details indicated on the
accompanying license plans. ; :

s 6. Nothing in this Waterways lLicense shall be construed as authorizing encroachment Stigty
- on or over property not owned or controlled by the Licensee, except with the written
v .. ...: consent of the owner or owners thereof. e : = ;

® 9. This Waterways License is granted subjectjtdméil applicable Federal, ” ki County,

and Municipal laws, crdinances and regulations including but not limited totdivalid final

i order of Conditions issued pursuant to the Wetlands Protection Act;-G.L. Chapter 131,
s.40 5 e : : S 7o z = :
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“QT “This™ Waterways License is ‘granted’ upon the~e 'féss gonﬁxtlgh thaet
" structures ' and/or till authorized - hereby shall be in strict conformance with all
applicable requiremsznts and authorizatioms of .the DEP, Division of Water Pollution

Control. 5

9. . This License authorizes structure(s) and/or £ill on:

Bie o ____ Private Tidelands. In accordance with the public easement that exists by law

o on private tidelands, the licensee shall allow the public to use and to pass
freely upon.the area of the subject property lying between the high and low.
water marks, for the purposes of fishing, fowling, navigation, and the natural

derivatives *thereof. :

. %= ————---- X  Commonwealth Tidelands. The Licensee shall not restrict the public’s right

- Seyien : : to use and to pass freely, for any lawful purpose, npon lands lying seaward
= s " of the high rater mark. Said lands are held in trust by the Commonwealth for
R " the benefit of the public. "~ es S as a2 e et atn '

a Great Pond of the Commonwealth. The Licensee shall not restrict the
public’s right to use and to pass freely upon lands lying seaward of the high
water mark for any lawful purpose. RS s e T C e - - - :

No restriction on the exercise of these public rights shall be imposed unless
otherwise expressly provided in this license. : :

10. Unless otherwise expressly provided by this license, the licensee shall not limit the

. hours of availabilit of any areas of the subject property designated for public passage,
nor place any gates. fences, or other structures on such areas in a manner that would
impede or discourage the free flow of pedestriarn movement thereon.
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STANDARD WATERWAYS DREDGING CONDITIONS

1. This Waterwavs License is issued subject to all applicable federal,
state, county, and municipal laws, ordinances, by-laws, and regulations,
including but not limited to, a valid Order of Conditions issued
. . pursueznt teo Ehe Weelands Protcction AeE, Mi@ L Ghaptes i1, s 40 TR
" particular, this issuance is subject to the provisions of Sections 52 to
56, inclusive of Chapter 91 of the General Law and its Regulations 310
" @MR 9 .40 (5), which prewades, n pant s Ehaot the transportation and
dumping of dredge material shall be done under the supervision of the
Department, and, when required, the Licensee shall provide at his/her

~ expense a dredge inspector approved by the Department.

2. This Waterways License is issued upon the express condition that the
dredging, transport and/or disposal of dredged material shall be in
strict conformance with the Water Quality Certificate issued by the
Department. : ‘ :

3. All subsequeit.maintenance dredging, and transport and disposal of
dredged material during the term of this License shall conform to the
standards and conditions applied to the original dredging operation
performed under =his License. : 5 :
4. After completion of the work hereby authorized,-the Licensee shall
furnish to the Department a suitable plan showing the depths at-meaz low
water over the area dredged. Dredging under this License shall be
- conducted so as o cause no unnecessary obstruction of the free passage
£ s of .vessels, and care shall be taken to cause no shoaling.,6 If,. however,
 any shoaling is caused, the Licensee shall, at his/her expense; remove
- . the sheal areas. The Licensee shall pay all costs associated with such

GEE 5o - s
_____ =

©."Wwork. Nothing in this License shall be construed to impair the legal
rights of dmy pe=sen, or to authorize dredging on land not owned by the
Licensee without consent of the owner(s) of such property. :

5. The Licensee shall assume and pay all claims and demands arising in
= . . apy manner from whe work authorized herein, and shall save harmless and
“*" ‘jndemnify the Commonwealth of Massachusetts, its officers, employees,
and agents from zll claims, suits, damages, costs and expenses incurred
by reason thereoZ. :

-l ¢ The Licensee shall, at least three days prior to the commencement of
<-- ..-any dredging in tide water, give written notice to the Department of the
' location and amo int of ‘the proposed work, and or the time at which work

is expected to Legin.

% Whosoever violates any provision of this License shall be subject to
o firne of 525, 00 per day for each day such Wlolelclehn ©eelEs O
continues, or b5y imprisonment for not more than one year, or both such
fine and imprisonment; or shall be subjject Eo ciwall penaltys ROt Eo
exceed $25,000 per day for each day such Viclation occursHeor continues.
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Llcense No 6006

! Thé amount of tidewater displaced by the work hereby authorized has been
ascertained by siid Department, and compensation thereof has been made
by the said --- Massachusetts Highway Department --- by paying into the
treasury of the Commonwealth -- zero dollars and zero cents ($0.00) --
. for each cubic yard so displaced, belng the amount hereby assessed oy
said Department :

: Nothlng atial - thlS Llcense shall be so construed as to lmpalr the legal
rlghts of any person. . :

This License shall be void unless the same and the accompanying plan are
recorded within 50 days from the date hereof in the Registry of Deeds
for the County 0% -- Dukes. ‘ : -

IN WITNESS WHERLAS sald Department of Env1ronmental Protection have
hereunto set the’r hands this ninth day of October , in
the year nineteen hundred and nineqhsix '

Director .» /:;7 L d£i<<//&/’ Department of

Environmental
Program Ehiet f*———— F Protection

Q_-‘ <

THE COMMONWEALTH OF MASSACHUSETTS

.. This license is approved in consideration of the 'payment into the
treasury of the Commonwealth by chiel said :

——45- Massachusetts Highway Department —————
the further sum of
-—--- zero dollars and zero cents fSO000) S-—=-

the amount determined by the Governor as a just and equitable charge for
rights and privileges hereby granted in the land of the Commonwealth.

BOSTON

Approved by the,Governor.b - ’H,J7L4,,fc 2 !Z

Governor
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TOTAL DREDGE MATERIAL IN AREA NO. 2 =
TOTAL DREDGE AREA = 159,814 SF. .
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t. i . MASSACHUSETTS HIGHWAY DEPARTMENT
N = . January, 1986

Special Provisions
for
Right-to-Know Act Requirements

- ke Contraétofs attention is directed to Massachusetts General Laws, Chapter 111F, commonly

known as the Right-To-Know Act, and to the regulations promulgated pursuant thereto. Among
the provisions of the Right-To-Know Act is a requirement that employers make available to
employees Materials Safety Data Sheets (MSDS) for any substance on the Massachusetts

‘Substance List (MSL) to which employees are, have been, or may be exposed.

To ensure prompt compliance with these regulations and legislation, the Contractor shall:

1.  Deliver to the Department, prior to the start of 'any work under this contract, copies of
MSDS for all MSL substances to be used, stored, processed or manufactured at the
worksite by the Contractor. :

2. Train employees of the Department, who may be exposed to MSL substances as a result

of the Contractor’s work under this contract, with regard to those specific substances in
accordance with requirements of the Right-To-Know Act. .

& Observe all safety precautions recommended on the MSDS for any MSL substance to be
used, stored, processed, or manufactured at the worksite by the Contractor_.

4. Inform the Department in writing regarding specific protective equipment reéoimﬁcnded
2 in the MSDS for MSL substances to which employees of the Department may be exposed
as a result of the Contractor’s work under this contract. '~ =~~~

. The Department shall not be liable for any delay or suspension of work caused by the refusal

of its employees to perform any work due to the Contractor’s failure to comply with the Right-
To-Know Act. The Contractor agrees to hold the Department or the Commissioner of the
Department harmless and fully indemnified for any and all claims, demands, fines, actioms,
complaints, and causes of action resulting from or arising out of the Contractor’s failure to
comply with the requirements of the Right-To-Know Act.




